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AFFIDAVIT OF ERRATA

STATE OF MONTANA )
County of Missoula ;SS
My name is Paul Cooley and I swear to the truth of the following facts under
penalty of law according to my personal knowledge and belief and as an officer of
the Court:
1. I was in attendance at the JP Court trial on September 25, 2010. Mr. Jason
Marks and Mr. Fred Van Valkenburg were not in attendance. Other

representatives of the County, not signators to their brief, were representing

the County that day.



2. In the State’s reply on page 2 they state that "The Court offered to allow
Fitzgerald to continue the trial if he wished to have additional time to
prepare".

3. This statement is false. The JP Court ( Hon. K. Orzech) did not offer to
continue the trial. To the contrary, she indicated that we were going to trial
immediately on the Second Amended Charge as the change was one of form
only. I was prepared with an alibi defense on September 25, 2010. I was
not prepared to defend the matter on the merits of his conduct nor did I feel
that the Court should have allowed the amendment, as a matter of law.

4. As such, I was then forced to either go to trial or move to continue the trial
to seek to have her untimely allowance of the amendment overruled. [ was
aware that the normal remedy for an error at JP Court is a trial de novo at
District Court and I felt that if I went to trial, [ would be prejudicing my
client’s rights. I then consulted with my client, and moved to continue the
trial. The State’s attorney, agreed that the appropriate response was to allow
the amendment. The Court then reluctantly agreed to continue the trial and
released the Jury from service.

5. I am aware that the Court does not want another brief, but I felt it important
to note that the facts alleged by the State, are not correct and Mr. Marks is

not a person who was in the position to make such assertions.



6. Further your affiant sayeth naught.

, b
DATED this 20" day of July, 2010.

Paul Neal Coole
Attorney for Appellant

STATE OF MONTANA )
:SS
County of Missoula )

On this Z{ day of July, 2010, before me a Notary Public in and for said
State, personally appeared Paul Neal Cooley, known to me to be the person whose
name is subscribed to the within instrument, and acknowledged to me that he
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
notarial seal on the above day and year.

“L “Lu,u A >W/r\)

Notary Public for the State of Montana

Printed Name: Tffand D Daw S
Residing at:_ WA{sSo0 e
My commission expires:_mn_l:_gr_g_._&)l\’-}




CERTIFICATE OF SERVICE
I hereby certify that on the ,,7/_ day of July, 2010, I mailed a copy of the
proceeding document, postage prepaid upon the following:
Missoula County Attorney
Missoula County Attorney’s Office

200 West Broadway
Missoula, Montana 59802
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